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%t{qf%qvwftv-mtv $ q+6tqqtvq%tm{et qt RW qTtw+vfl WTfRift+t+@8Tq'Iq vvq
qf©qTfrqtWftv©qmlq6wrwqqq wla%tv6m {, :mf%!+ wtv +fqsa§t mm el

Any person aggrieved by this Order-in-Appeal may nie an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

vn€vtmt vr 3qftwr qTqqq:-

:Revision application to Government Qf india:

(1) #+Naqrm %% ©fiHhm,1994#tura©aa dtt qin w nq6h vR qM urn#r
nara & vqq ww % gmtv TOwr BIt+m @EfFr tif%, wta vmR fRv +qreq, nvN ftvr-r,
#gf}#Bt,L dTm #i vm, HwvTf, T{tHT, rrooor=#=FTVFft nM :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the folloMng case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qR VTV#tqTH+VTq&+qVq3f}§TfqqH vr##M wvmnnW4©TWTt +vr fM
wvFrntqg\wvrqnq vr@&vrigqqwf +,nfWwvnrHvrwKn jn%q{WTqTWTtt
nf#fT WTFm+8tn@avf#n%€krqg{jrl

in case of any loss of goods where the loss occur in transit from a factorY to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factorY or in a
warehouse.

(v) WHa Rv@f#at©qryt%+Mftan@ nun@hfRfhrbr fw=iFr
©n€q qM%ft&%vrq#+qtvna#v®t f%ft iT?n vIv + fmfav iI
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which- are
exported to any country or territory outside India.

'B

(Tr) vfl qm%rEV,nqf%ufhn WEa% VT€r(+nvnjETqqt)fhMfM vw vr@ 611

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(q) +fhT@qrqq#}®Hqqqr©+vTTTq+fRvqt qa %ftaqrq#tq{earR+wtqT qt sv
urtru{fhn bTaTf}q qI]p,wftv % nu qTft7qtvqqqt%rvn VfRv wf#fbI=r (+ 2) 1998

mtr 109 €rafR3ufbP nr81

Credit of any duty allowed to be utilized towards payment of excise duty on anal
products under the provisions of this Act or the Rules made there under and such
order is passed by ale Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) q-rOr ,nTqq qj?q, (arttd) fhHnqdt, 200 lb Mt 9 % date f%ftlTg vm fun a-8 + d
vfhit +, }f§7 grIer % vft ©TtW tftv feqTq + dTV vrK + #t7w-new tH ;dtv grIer #t qt-fi
vfhit qi vr% gf+ qM WIT vm qTthl aT# vr% vrar ! sr !@r Qftf h gnt€ gTn 35- R +
fRuff\7=R+Tr€m%Hqvhvr%ftqH-6vrvn#tvfi$ft6tHtvTfjpl

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfi® wtm +vrqq§t+©7 wwF$ Trgmt naMqq8a@d200/- #rEgvm gt
an 3j<q§T+@n$qqH@r@#®rn6t6trooo/- 4t 'MTT7Tq#t wmi

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

dhn q@,MkT©w€q gmT+tqT%twftdhqnnf§qwr + vfl nfl@-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

( 1) Nb ©qrqq qrvrB gif%fhiv, 1944 +t Era 35-ft/35-1 & dalfa:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3nfRf&v VHq + gmT qin ii mrm #t wftv, nfl# # :iNI+ + gRT w, MRr
Rgn gIg% T+ +RTqr wftfh qmTf&qpr (f++z) qt qf&m hfhr fIl%qr, ©§qVT@TV + 2=” qr@r,

%VTTft VW, VTm, ftTatTFn, ©§VRT@n-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2rldfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Assn. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated. /T:::' \ ''""' :-„
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(3) vfl IV miw + q{ sv ©fjgjt vr vwi% MT g at 786 qa qtq© + fRIT =fix 6r !qZTq wr{w
av tfhn @rm mfiRgu aw %§tt5q#TfqfRW qa %pt&qq+hf+vq=nf$qft wfM
qmTf&qwqtqqwft©qriR#rw6H#rvqgr+©rfhnvrm{ I

In case of the order covers a number of order-in-Original, fee for each O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) mqmq qr@ gf#fhnI 1970 vqr thitf#7 gt WIgHt -1 % data fRuffta f#7 wn an
gIltrr vr twiTter qqTftqfi Mn vrRqTtt Bi waV + + srMF qt qq vf#liv 6.50 q+ vr nm@q
qrvvft@@n6tmnf{qI

One copy of application or O.1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as unended.

(5) IT fR ddRanT#fafWhPT wR mR fhF##rqt<#ttvTTwqfVa fbn HTm e qt !fm
W, h+rwnqT qj@ T+tqTq{ wR?{hratnnf%vwr (qKffRfb) tbrv, 1982 +fqf{€el

Attention in klvited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) ThR%Fq,qM©qrQqQJ@Rf tqw©Mqqmf#6wr Wa)I§vRwW%TH+
+ qdqqj'l (Demand) T+ + (Penalty) m 10% $$qVT qm gRqnf il ®®, gfbqtN if WtT

10 4tH ON {1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

NPr WITT w gil &RNa # #Pta, 9nf% 6-Prr q&r +t +FT (Duty Demanded) I

( 1) @ (Section) 1 ID +w f+niftY ITf+;

(2) fWfT vm +q& bRT #tITfibf;

(3) #iq?hfeafhHt #f©rv6+66vbfrTfirI

q€1f vm' +Rd wh’ t %+!{wn#Ign fu.wft@’ aRvn+%f+Tj$8fVn MT
VTr el

For an appeal to be filed before ale CESTAT, 10% of the DutY & PenaltY
confirmed by the Appellate Commissioner would have tO be pre-depositedl prOv1(led
that the pre-deposit amount shall not exceed Rs.10 Crores. It maY be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Secd')n 35 c
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded’ shall include:

(1)

(ii)
(ai)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;

amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) TV ©ew+vft3M©vM©wr%Hvw q8 qM WU $@VT WTRnR€8tR vhRK qq
qjp6%ro%!TrmTKaTqBT%qvwvfRRTftT§Tv®;8ilO%WqtaqTWRRj1

In view of above1 ul appeal against this order shall Be before the Tribunal on

payment of 10% of the duty demanded where duty or dutY and penaltY are in dispute I
or penalty I where penalty alone iS in dispute.”

+
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F.No. GAPPL/COIVI/STP/4301/2023-Appeal

ORDBR--lM-APPEAL

The present appeal has been filed by M/s. Ctrandu-bhai

Mohal.-lbhai Solanki, 257, Rajvinagar, Bh. Krushnakung Socitetly,

Odhav, Ahmedabad- 382 415 (hereinafter referred to as “the

appellant”) against Order-in-Original No . 200/CGST/AhInd-

south/DC/PMT/2022-23 dated 10.03.2023 (hereinafter referred to

as “the impugned order”) passed by the Deputy Commissioner,

Central GST, Division-V, Ahmedabad South (hereinafter referred to

as “the adjudicating authority”) .

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. DJNPS1493G. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) :for the F.Y. 2015-16,

it was noticed that the appellant had earned an income of Rs.

10,70,200/- during the FY 2015-16. Accordingly, it appeared th@t

the appellant had earned the said substantial income by way of

providing taxable services but had neither obtained Service Tax

Registration nor paid the applicable service tax thereon. The

appellant were called upon to submit copies of Balance Sheet, Profit

& Loss Account, Income Tax Return, Form 26AS, for the .said

period. However, the appellant had not responded to the letters

issued by the department.

2.1. Subsequently, the appellant were issued Show Cause Notice

bearing F.No. C(3ST/WS05/TPD-2015- 16/ 2020-2 1 dated

28.12.2020 wherein it was proposed to:

a) Demand and recover an amount of Rs. 1,55,179/- for F.Y.

2014-15 under proviso to Sub Section (1) of Section 73 of the

Finance Act, 1994 along with interest under section 75 of the

Finance Act 1994 (hereinafter referred to as ’the Act) .

b) Impose penalty under the provisions of Section 77 (1), 70 and

4



F.No. GAPPL/COM/STP/4301/2023-Appeal

78 of the Act.

The SCN was adjudicated \ride the impugned order wherein:

The demand of service tax amounting to Rs. 1,55,179/- was

confirmed under proviso to Sub-Section (1) of Section 73 of the

Act along with interest under Section 75 of the Act for the

period from FY 20 14- 15.

b) Penalty amounting to Rs. 1,55,179/- was imposed under
section 78 of the Act.

C) Penalty amounting to Rs. 10,000/- was imposed under section

77(1) of the Act for failure to obtain the Service tax registration.

d) Penalty amounting to Rs. 40,000/- (Rs. 20,000/- each half

yearly returns) was imposed under section 70 of the Act for
read with Rule 7C of the Service Tax Rules 1994.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:

> That the appellant were engaged in the business of job work

relation to textiles such as stitching work which is exempted

under Serial No. 30 of Notification No. 20/2012-ST dated 20th

June, 2012 and Section 66D of Negative list.

> That the adjudicating authority has erred in law by allegedly

treating job work in relation to textile and stitching work as

taxable service without considering exemption vide Serial No.

30 of Notification No. 25/2012-St dated 20tt1 June, 2012 for

job work in relation to Textile.

> That the adjudicating authority has erred in law and without

allowing threshold exemption of R.s IO Wh as per Notification
No. 33/2012-ST dated 20th Jun,, #@%+HMs erred in\t+i

; at

};B .
I

Q
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F.No. GAPPL/COIVI/STP/4301/2023-Appeal

treating whole turnover of Rs. 10,70,200/- as taxble service

instead of 70,200/ -

> That the adjudicating authority has erred in law in levying

Penalty under Section 70, 77(1) and 78 of the Act.

4. Personal hearing in the case was held on 22.12.2023. Sh.

Kapil Sharma, Chartered Accountant, appeared on behalf of the

appellant for personal hearing and reiterated the written contents

during filling of the appeal and during personal hearing. He stated

that the client is textile job-worker and declared as such in the

nature of business in ITR. Further, previous year turnover is also

less than threshold limit. Exempt under Sr. No. 30 of Notification

No. 25/2012-ST dated 20th June, 2012 and under Notification No.

33/2012-ST dated 20th June, 2012. He requested to allow the

appeal.

5. In their additional submission dated 28th August, 2023 the

appellant have submitted following copy of documents (1} Income

Tax Return for F.Y. 2014-15, (2) Form 26AS for F.Y. 2014-15, (3}

Profit and Loss Account & Balance Sheet for F.Y. 2014-15,

6. 1 have carefully gone through the facts of the case, the

impugned order passed by the adjudicating authority, submissions

made in the Appeal Memorandum as well as those tIrade during the

course of personal hearing mld documents available on record_. The

issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand

of service tax against the appellant along with interest and penalty,

in the facts and circumstance of the case, is legal and proper or

otherwise. The demand pertains to the period F.Y. 2015-16.

7. 1 find that the main contention of the appellant is that their
income from textile job work for stitching of cloth was Rs.

IO,70,200/-, which was exempted from service tax in the light of

t.i Na



F.No. GAPPL/COM/STP/4301/2023-Appeal

provision mentioned in Sr. No. 30 of the Notification No. 25/2012-

Service Tax dated 20th June, 2012. For ease of reference, I

reproduce the relevant provision of Notification No. 25/2012-ST
dated 20.06.2012, which reads as under:

“Notification No. 25/2012-Service Tax dated 20th June, 2012

G.S.R. 467(B).- in exercise of the powers conferred by sub-section

(1) of section 93 of the Finance Act, 1994 (32 of 1994) {hereinafter

referred to as the said Act) an€iinsupersession of notifIcation No.

12/2012- Sen;ice Tax, dated the 17th March, 2012, published in

the Gazette of Incha, Extraorciinary, Part II, Section 3, Sub-section

(i) tide number G.S.R. 210 (E), dated the 17th March, 2012, the

Central Government, being satisfIed that it is necessary in the

public interest so to do, hereby exempts the fotlouirtg taxable

seruices from the whole of the sen;ice tax teviabte thereon under

section 66B of the said Act, namely:-

SO. Services by way of carrying out -

(i) ••••••••'•••'•••'• ' ' ' ' ' ' ' ' ' ' ' '; or

(ii) any intermechate producaon process as job work: not

amounting to manufacture or production in relation to:

(a)

(b)

agriculture, printing or textiles processing
cut and polished (iiamonds and gemstones; or plain and
studded jewellery of gold and other precious metals, falltAg
under Chapter 71 of the Central Excise TarIff Act, 1985 (5 of
1 986),

(c) any goods excluding aLcoholic tiquors for human
consumption, on which approprIate ciuty is payabLe by the
principal manufacturer; or

(d) processes of electroptating, zinc plating, ano(iizing, heat
treatment, powder coating, painting including spray painting
or auto black, during the course of manufacture of parts of
cycles or seuang machines upto an aggregate value of
taxable sen>ice of the specifIed processes of one ttun<ire(i and
fIfty lakh rupees in a fmanciat year subject to the condition
that such aggregate value had not exc9@@'@g\hundred
araBBy td{if,&,es duM,g the pre,e&@W&$dOM;”

rgjf $:#"\?:
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F.No. GAPPL/CCJIVI/bl r/43ur/zuz3-Appeal

8. 1 find that the appellant in the ITR has declared the nature of

business as 'Garment Job work’. Hence, they are entitled for

exemption under Sr. No. 30(a) of Notification No. 25/2012 dated

20.06.2012. Further I find that in the previous year ITR (for A.Y.

2015-16/F.Y. 2014-15) the sale of services is mentioned as Rs.

8,74,075 which is below the threshold limit. So they are also

entitled for exemption under Notification No. 33/2012-ST dated

20.06.2012. Due to the above finding, I am of the considered

opinion that the appellant are not liable for service tax.

Consequently the question of interest and penalties also does not
arIse.

9. Accordingly, the impugned order is set aside and the appeal is
allowed.

10. Wftn@afZRTaw wta@rUn\$Et©7ft$8fhaqm} I

The appeal filed by the appellant stands disposed of in above
bvX IIIO e

Date

g(RJi
!stXda

’(Gja@)&fI

d.d. va.d,
+
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By RPAD / SPEED POST
To,
M/s. Chandubhai Mohanbhai Solanki,
257, Rajvinagar, Bh. Krushnakung Socitety,
Odhav, Ahmedabad- 382 415.

Appellult

The Deputy Commissioner,
CGST, Division-V,
Ahmedabad South

Respondent

Copy to:-
1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Commissioner, CGST, Ahmedabad South
3. The Deputy Commissioner, CGST, Division V, Ahmedabad South.
4. The Assistant Commissioner (HQ System) , CGST, Ahmedabad

South (for uploading the OIA)
,Huard File
6. PA file




